STATE OF NEW YORK
        ________________________________________________________________________

                                          10125

                   IN ASSEMBLY
                                      March 2, 2004

                                       ___________

        Introduced  by  M. of A. PAULIN, GOTTFRIED, GREEN, CANESTRARI, LIFTON --

          read once and referred to the Committee on Higher Education

        AN ACT to amend chapter 253 of the laws of 2002, relating to temporarily

          allowing providing medication or treatment to a  child  under  certain

          circumstances,  and  chapter  160  of  the  laws of 2003, amending the

          education law, the social services law and chapter 253 of the laws  of

          2002,  relating to temporarily allowing providing medication or treat-

          ment to a child under certain circumstances,    relating  to  allowing

          administration  of  medication  or treatment to children receiving day

          care, in relation to allowing administration of medication  or  treat-

          ment  to  children receiving day care and providing for the expiration

          of such provisions

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:
     1    Section 1. Sections 2 and 4 of chapter 253 of the laws of 2002, relat-

     2  ing to temporarily allowing providing medication or treatment to a child

     3  under  certain  circumstances,  as amended by chapter 160 of the laws of

     4  2003, are amended to read as follows:

     5    § 2. The office of children and family services, in collaboration with

     6  the commissioner of education, and in consultation with  the  department

     7  of  health,  parents,  child service providers, and health professionals

     8  shall revise its regulations to enhance the standards for administration

     9  of medication and treatment by licensed and registered  child  day  care

    10  homes,  programs  and  facilities to children receiving day care in such

    11  homes, programs and facilities pursuant to a health care plan that  must

    12  be  developed by such homes, programs and facilities and approved by the

    13  office of children and family services.   Such standards  shall  address

    14  the  need  for  health  care professionals and parents to understand the

    15  role that unlicensed personnel will play in administering medications or

    16  treatments, the degree of specificity needed in a  health  care  profes-

    17  sional's order (especially when measurable parameters form the basis for

    18  the administration of medication), the training of appropriate staff who

    19  will  administer  medications,  appropriate  contact  with a parent when

    20  medications or treatments are administered, the  standards  for  storage
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     1  and  maintenance  of medications, record-keeping requirements pertaining

     2  to administration of medications and treatments, determining which types

     3  of medications and treatments may be administered and determining  which

     4  methods  of administration may be permitted, and appropriate limitations

     5  of injections. The office of children and family services shall  promul-

     6  gate  such amendments to the regulations by [April 1] January 31, [2004]

     7  2005.

     8    Notwithstanding any law to the contrary, the office  of  children  and

     9  family  services shall not have the authority to promulgate, on an emer-

    10  gency basis, any  rules  and  regulations  necessary  to  implement  the

    11  requirements  established  pursuant  to this act until after such office

    12  has promulgated comprehensive regulations implementing this section.

    13    § 4. This act shall take effect immediately and  shall  apply  to  any

    14  conduct  taking  place  before it becomes a law, and shall also apply to

    15  any conduct taking place on or before [April 1] January 31, [2004] 2005,

    16  and shall not apply to any conduct taking place after that date.

    17    § 2. Section 7 of chapter 160 of the laws of 2003, amending the educa-

    18  tion law, the social services law and chapter 253 of the laws  of  2002,

    19  relating  to temporarily allowing providing medication or treatment to a

    20  child under certain circumstances, relating to  allowing  administration

    21  of medication or treatment to children receiving day care, is amended to

    22  read as follows:

    23    § 7. This act shall take effect immediately and shall expire and be of

    24  no  further  force  and  effect  on  and  after  March  31, [2006] 2007;

    25  provided, however, if this act shall have become a law  after  June  30,

    26  2003, this act shall take effect immediately but shall be deemed to have

    27  been in full force and effect on and after June 30, 2003.

    28    § 3. Section 6 of chapter 160 of the laws of 2003, amending the educa-

    29  tion  law,  the social services law and chapter 253 of the laws of 2002,

    30  relating to temporarily allowing providing medication or treatment to  a

    31  child  under  certain circumstances, relating to allowing administration

    32  of medication or treatment to children receiving day care, is amended to

    33  read as follows:

    34    § 6. The office of  children  and  family  services  shall  promulgate

    35  amendments  to  the  regulations  of  such office governing the adminis-

    36  tration of medication and treatment in day care programs to take  effect

    37  by [April 1] January 31, [2004] 2005. Such regulations shall be consist-

    38  ent  with  the  requirements  of section 2 of chapter 253 of the laws of

    39  2002, as amended.

    40    § 4. This act shall take effect immediately and shall  expire  on  the

    41  same  date and in the same manner as chapter 160 of the laws of 2003, as

    42  amended.

